
TITLE 35.-PATENTS

PART II.-PATENTABILITY OF INVENTIONS
AND GRANT OF PATENTS

Chapter 15.-PLANT PATENTS

§164. Assistance of Department of Agriculture.
TRANSFER OF FUNCTIONS

All functions of all officers, agencies and employees of
the Department of Agriculture were transferred, with
certain exceptions, to the Secretary of Agriculture by 1953
Reorg. Plan No. 2, § 1, eff. June 4, 1953, 18 F. R. 3219, 67
Stat. 633, set out as a note under section 511 of this title.

Chapter 17.-SECRECY OF CERTAIN INVENTIONS
AND FILING APPLICATIONS IN FOREIGN
COUNTRY

§§ 181, 188.
DEFENSE AGENCIES

The Department of Justice was designated as a defense
agency of the United States for the purposes of this
chapter by Executive Order No. 10457, May 28, 1953, 18
F. R. 3083.

Chapter 26.-OWNERSHIP AND ASSIGNMENT

§ 261. Ownership; assignment.

Ex. ORD. No. 9424. ESTABLISHING A REGISTER OF GOVERN-
MENT INTERESTS IN PATENTS AND APPLICATIONS FOR
PATENTS

Ex. Ord No. 9424, Feb. 18, 1944, 9 F. R. 1959, provided:

1. The Secretary of Commerce shall cause to be estab-
lished in the United States Patent Office a separate regis-
ter for the recording of all rights and interests of the
Government in or under patents and applications for
patents.

2. The several departments and other executive
agencies of the Government, including Government-
owned, or Government-controlled corporations, shall for-
ward promptly to the Commissioner of Patents for
recording in the separate register provided for in para-
graph 1 hereof all licenses, assignments, or other interests
of the Government in or under patents or applications
for patents, in accordance with such rules and regulations
as may be prescribed pursuant to paragraph 4 hereof;
but the lack of recordation in such register of any right
or interest of the Government in or under any patent or
application therefor shall not prejudice in any way the
assertion of such right or interest by the Government.

3. The register shall be open to inspection except as
to such entries or documents which, in the opinion of
the department or agency submitting them for recording,
should be maintained in secrecy: Provided, however, That
the right of inspection may be restricted to authorized
representatives of the Government pending the final re-
port to the President by the National Patent Planning
Commission under Executive Order No. 8977 of December
12, 1941, and action thereon by the President.

4. The Commissioner of Patents, with the approval of
the Secretary of Commerce, shall prescribe such rules and
regulations as he may deem necessary to effectuate the
purposes of this order.

Chapter 27.-GOVERNMENT INTERESTS IN
PATENTS

§266. Issue of patents without fees to Government
employees.
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Ex. ORD No. 10096. UNIFORM GOVERNMENT PATENT POLICY
FOR INVENTIONS BY GOVERNMENT EMPLOYEES

Ex. Ord. No. 10096, Jan. 23, 1950, 15 F. R. 389, provided:
NOW, THEREFORE, by virtue of the authority vested

in me by the Constitution and statutes, and as President
of the United States and Commander in Chief of the
armed forces of the United States, in the interest of the
establishment and operation of a uniform patent policy
for the Government with respect to inventions made by
Government employees, it is hereby ordered as follows:

1. The following basic policy is established for all Gov-
ernment agencies with respect to inventions hereafter
made by any Government employee:

(a) The Government shall obtain the entire right,
title, and interest in and to all inventions made by any
Government employee (1) during working hours, or (2)
with a contribution by the Government of facilities,
equipment, materials, funds, or information, or of time
or services of other Government employees on official
duty, or (3) which bear a direct relation to or are made
In consequence of the official duties of the inventor.

(b) In any case where the contribution of the Govern-
ment, as measured by any one or more of the criteria
set forth in paragraph (a) last above, to the invention,
is insufficient equitably to justify a requirement of as-
signment to the Government of the entire right, title
and interest to such invention, or in any case where
the Government has insufficient interest in an inven-
tion to obtain entire right, title and interest therein
(although the Government could obtain some under
paragraph (a), above), the Government agency con-
cerned, subject to the approval of the Chairman of the
Government Patents Board (provided for in paragraph
3 of this order and hereinafter referred to as the Chair-
man), shall leave title to such invention in the employee,
subject, however, to the reservation to the Government
of a non-exclusive, irrevocable, royalty-free license in
the invention with power to grant licenses for all govern-
mental purposes, such reservation, in the terms thereof,
to appear, where practicable, in any patent, domestic or
foreign, which may issue on such invention.

(c) In applying the provisions of paragraphs (a) and
(b), above, to the facts and circumstances relating to the
making of any particular invention, it shall be presumed
that an invention made by an employee who is employed
or assigned (I) to invent or improve or perfect any art,
machine, manufacture, or composition of matter, (ii) to
conduct or perform research, development work, or both,
(Iii) to supervise, direct, coordinate, or review Govern-
ment financed or conducted research, development work,
or both, or (iv) to act in a liaison capacity among gov-
ernmental or nongovernmental agencies or individuals
engaged in such work, or made by an employee included
within any other category of employees specified by
regulations issued pursuant to section 4 (b) hereof, falls
within the provisions of paragraph (a), above, and it
shall be presumed that any invention made by any
other employee falls within the provisions of paragraph
(d), above. Either presumption may be rebutted by the
facts or circumstances attendant upon the conditions
under which any particular invention is made and, not-
withstanding the foregoing, shall not preclude a deter-
mination that the invention falls within the provisions
of paragraph (d) next below.

(d) In any case wherein the Government neither (1)
pursuant to the provisions of paragraph (a) above, ob-
tains entire right, title and interest in and to an in-
vention nor (2) pursuant to the provisions of paragraph
(b) above, reserves a non-exclusive, irrevocable, royalty-


